Other Conditions to Cooperative Agreement/License for Portable Weather Station
This Attachment to Cooperative Agreement/License for Portable Weather Station
Construction, Access, and Maintenance, which Agreement/License is entered into by and
between TAHOE DONNER ASSOCIATION (“TDA”), a California non-profit mutual benefit
corporation, and the CALIFORNIA DEPARTMENT OF FORESTRY AND FIRE
PROTECTION (“CalFire”), an agency of the State of California, provides the following
additional conditions to the Cooperative Agreement/License:
A. General Conditions
1. CalFire shall design the proposed portable weather station and fencing enclosure
(“RAWS”) and submit the recommended specifications to TDA for TDA’s review and
written approval, in TDA’s sole discretion, prior to CalFire beginning construction of the
RAWS. The plans shall include a map of the site where CalFire intends to install the
RAWS, including any access roads.
2. CalFire shall provide TDA notice of intent to begin construction on the RAWS at least
30-days prior to beginning construction.
3. CalFire shall be solely responsible for the design, permitting, and construction of the
RAWS and shall bear all associated costs. In addition, all materials used in construction
shall be furnished by CalFire.
4. CalFire shall submit proposed conditions of any state, local, and federal permits, licenses,
or approvals required for construction of the RAWS (if any) to TDA for TDA’s review
and written approval, in TDA’s sole discretion, prior to execution. In addition, CalFire
shall be solely responsible for and shall bear all costs associated with obtaining any such
permits, licenses, and approvals. Finally, CalFire shall provide TDA with copies of all
executed permits, licenses, and approvals prior to commencement of construction.
5. CalFire shall be solely responsible for removing the RAWS and returning the site to preconstruction conditions and shall bear all associated costs upon termination of the
Cooperative Agreement/License
B. RAWS Maintenance
1. Routine Maintenance of the RAWS. CalFire shall perform all necessary Routine
Maintenance on the RAWS, including an area extending ten (10) feet on all sides of the
RAWS, at CalFire’s sole cost, in a manner that is satisfactory to TDA, such that the
RAWS is good repair, sound condition, and free from hazards to members of TDA or the
public.
“Routine Maintenance,” for the purposes of this Agreement, means all tasks described in
in Paragraphs (1)(a) – (g) below. All Routine Maintenance, as defined herein, shall
comply with applicable federal, state, and local laws. CalFire’s Routine Maintenance
responsibilities for the RAWS shall specifically include the following, without limitation:
a) Maintenance of the RAWS free from hazards and/or dangerous conditions, to
include, without limitation, any fallen debris, overhanging tree limbs, and/or
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leaves. The area surrounding the RAWS shall be maintained free from other
potential hazards to prevent injuries to individuals coming near the RAWS.
b) Monitoring the RAWS on no less than a monthly basis during the summer
recreation season (May to October) and within 36 hours of receipt of a report
from TDA that maintenance is required, to ensure that the RAWS is kept free
from hazards to TDA and members of the public, including but not limited to
heaving from tree roots, and free from litter, paper, trash, and other debris.
c) Monitoring the fence structure for structural integrity using appropriate
engineering or other experts at least once per year. CALFIRE shall provide TDA
with a report documenting the results of this monitoring within 30 days of the
inspections.
d) Conferring with TDA staff within 24 hours in the event of a potentially dangerous
condition on the RAWS, including, without limitation, fallen tree limbs, and/or
other fallen debris, material deterioration of the RAWS, etc.
e) Acquire, as needed, a sufficient supply of materials necessary to maintain and/or
repair the RAWS.
f) CalFire shall refrain from trespassing on or damaging both TDA and adjacent
properties and agrees that it shall not engage in any such activity. If, in the
conduct of the work and in the opinion of CalFire, adjoining property must be
utilized to perform Routine Maintenance, CalFire will promptly confer with TDA
staff to jointly notify adjacent property owners and gain permission to utilize such
property if such right has not been granted by the particular agreement at that
location. Furthermore, CalFire shall hold TDA harmless from any claims of
neighboring property owners resulting from activities conducted pursuant to this
Agreement.
g) CalFire shall provide a report to TDA on an annual basis which describes any
maintenance activities conducted on the RAWS during the prior calendar year. In
addition, the annual report shall note any safety concerns or public usage issues
addressed by CalFire during the prior calendar year. A copy of the annual report
for the preceding calendar year shall be provided to TDA prior to May 1st.
2. TDA Maintenance. In the event CalFire is unable to carry out any of its Routine
Maintenance responsibilities hereunder, as provided in Paragraph 1, TDA may take
whatever steps it deems reasonably necessary to adequately maintain or remove the
RAWS, including but not limited to conducting maintenance, or if necessary to ensure
safety, closing the RAWS and surrounding area until maintenance has taken place.
a) The decision to close the RAWS and surrounding area, perform maintenance, or
remove the RAWS, shall be in TDA’s sole discretion.
b) TDA shall provide CalFire with notice of TDA’s intent to conduct maintenance or
remove the RAWS pursuant to paragraph B.2 at least five (5) business days prior
to commencing such action.
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c) In the event TDA must conduct necessary maintenance pursuant to this section,
TDA may seek reimbursement of all expenses from CalFire.
d) Nothing herein shall require TDA to provide any repairs or maintenance to the
RAWS.
C. Removal of RAWS and Site Reclamation
1. Removal of RAWS. Upon expiration or termination of this Agreement, CalFire shall
remove the RAWS at CalFire’s sole expense. CalFire shall provide TDA at least 72 hour
notice of its intent to enter TDA’s property to remove the RAWS.
2. Site Reclamation. Upon removal of the RAWS, CalFire shall return the site, and any
access roads or staging areas constructed for the RAWS, to conditions as they existed at
the time this Agreement was executed, and in a manner acceptable to TDA.
D. Term of Agreement
1. The term of this Agreement shall be deemed to have commenced on the Effective Date,
and shall extend for a five-year term, from the effective date unless renewed or
terminated pursuant to the terms of this Agreement.
2. At all times during the term of the Agreement, CalFire shall provide Routine
Maintenance work on the RAWS and TDA hereby grants CalFire all necessary rights to
enter upon the Trails to perform such maintenance. CalFire shall provide at least 24 hour
notice before entering TDA’s property.
3. TDA shall have the right to terminate this Agreement by providing to CalFire thirty (30)
days prior written notice of its intention to terminate.
4. CalFire shall not assign any right conferred to it under this Agreement without prior
written consent of TDA, which may be withheld in its sole and absolute discretion.
5. Prior to expiration of the 5-year term, CalFire and TDA, or their successors or assigns,
may agree to extend the Cooperative Agreement/License, including this Attachment to
Cooperative Agreement/License, for an additional five-year term. The Parties’ intent to
extend the Cooperative Agreement/License shall be indicated in writing prior to
expiration of the 5-year term. TDA shall not be obligated to continue the Cooperative
Agreement/License for any reason.
6. CGDS shall provide public access to the RAWS data through an appropriate data viewing
portal.
E. Indemnity
1. Indemnification: During the Term, CalFire agrees to indemnify and hold harmless
TDA and its members, officers, agents, employees, and volunteers from any and all
claims arising in any way from CalFire’s Construction and Routine Maintenance of
the RAWS, as described in sections A through C, above. In connection with such
claims, CalFire agrees to indemnify and hold harmless TDA and its members,
officers, agents, employees, and volunteers from the costs of investigation and all
expenses of litigation, including but not limited to reasonable attorneys’ fees and
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costs of appeals. Nothing herein shall be construed to create a right or cause of action
in the public or any third party.
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