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Purpose

Provide the board of directors with an update on the governing documents
update project and a specific review of the type of edits currently drafted.

This will include reviewing the current recommended format changes to the
existing baseline governing documents (Covenants & Restrictions [C&Rs], and
Bylaws) and the source of these recommended changes (Davis Stirling
reorganization, legal best practice, and other considerations).




Presentation Outcomes

eMandated California Davis-Stirling law updates from 2014 Davis
Stirling reorganization

Under_StandI_ng the three types and sources Of eRecommended legal counsel best practices and stylistic edits
varies edits being recommended to the «Other considerations

c . eSuggested Tahoe Donner best practice edits made by the working
governing documents; group

*Other suggested edits recommended by various sources

Review timeline to develop board consensus to

finalize a final draft of edits in each category
above.

Review current Governance
Rollout/Communications timeline highlighting
deadline for Final governing documents
approval ahead of 45-day comment period.




Draft Timeline Governing Documents Update

Stakeholder
Comment/recommendation meeting
Period 4/3/2018

March
Regular Board
meeting update

2018

Legal review
Stakeholder Edit,
meeting Sproul Trost, LLP V2
Stakeholder Intro
meeting Sproul Trost, LLP
B&W 7/24/2018

BOARD DRAFT

6/1/2018
June, 6, 2018

April July & August|  Sept
Stakeholder meeting
Berding and Weil Edits ?E;As:TL}_Psprom
Project Legal review ’
Review and Edit 8/27/2018
familiarity DRAFT 3
3.14.18
Stakeholder
Stakeholder meeting
Meeting - Timeline B&W
Project Process BOARD DRAFT 6/1/2018

Next Steps

Note: Timeline anticipated to

June, 26, 2018

change with project process evolution

Solicit member
contact information in
budget 30-day notice

October TDNews

December
Sproul Trost, LLP
Stakeholder Group review
DRAFT FINAL version
Governing Documents

Stakeholder meeting
Edits DRAFT 2 Sproul
Trost, LLP
11/13/2018
11/16/2018

Financial
November 2018 — May 2019

* Build cost estimates for GovDoc vote
program

* Define “get out the vote” Motivator
Projects

* Define “Hard Costs”

June 1, 2019



Draft Timeline Governing Documents Update

March 23 2 O 1 9

Regular Board

Post Vote Process

meeting ) September 1
TARGET: DRAFT FINAL version ~ May 18 45 Dav Vote * Governance Rules
Governing Docurpents  Regular Board \ A Awareness Campaign
Provided to the §oard meeting VP:_Oce;s”b:eg(;ns * Close loop with Membership
oting ballots drop ’
Engagement and . DRAFTDHNAL - on election results
Communication Planning Period Boargxzr;rlgxg/al?gfgfer:;e o R ISegterr; :,:
egular boar eeEmg
r 2018 — January 201 :
October 2018 — January 2019 the membership for 45 day approve 1st extension
comment period period
(Contingency)

Jan 2019 March April May June X J' j ' August Jan 2020
Preliminary vote count 1st I%xtension
March to determine period ends

Board Workshop extension needed? 27 extension?

April 27 45 Day Vote Period Ends

Regular Board Ballot Count Process
meeting P 30 day extension required
DRAFT FINAL for (50% +1)?
Governing Documents

Board Comments

Communication Period
February 2019 — October 2019
July 2019 — September 2019 -

heightened communications

Legal Process and Notifications
January 2019 — September 2019

Note: Timeline anticipated to change with project process evolution June 1, 2019



Three Types of Edits

Required California

law updated from the Recommended legal

best practices &
stylistic edits

2014 Davis Stirling Other Considerations

reorganization

( ™
Suggested Tahoe
Donner best practice
edits made by the

working group
- J

( ™

Other suggested
edits recommended
by various sources

- Y,




California Davis-Stirling Mandated Changes

Changes to Bylaws Overview

Added Definitions for Terms
* Ex. ‘General Notice’, ‘Individual Delivery’, ‘Reserves Studies’

Membership Voting

* Ex. Manner of Casting Votes, Contents of Written Ballots

Membership Meetings
* Ex. Now requires Board to allow any member to speak at any
meeting of the membership of the Association
Board of Directors
* Ex. Any secret ballot tabulation and retention requirements
must also require use of independent Inspector of Elections
Meetings of Board of Directors
* Ex. Requirement desi%nate a physical location at where at
least one board member is present for meetings

Member Assessment Obligations and Association
Finances

* Ex. Required to disclose in budget details of reserves,
reserves funding plans, and reserves accounts
Other Required Reports and Disclosures to Members
* Concept of a single Annual Policy Statemen document rather
than multiple
Miscellaneous
* Ex. Expansion of Member Inspection Rights

Section 4 04 —Seesiond—Manner of Casting Votas .




California Davis-Stirling Mandated Changes

Changes to Covenants & Restrictions
Overview

e Recitals and Definitions

* Ex. ‘General Notice,” ‘Inspector of Election(s),” ‘Reserves

Studies’

* Property Rights and Obligations of Owners

* Ex. Creation of subparagraphs to set out owner
obligations to provide development documents and
manner of delivery

* Tahoe Donner Association

* Ex. Requirement that a copy of Association Rules be
delivered to each Owner by General Delivery

* Assessments

* Ex. Revision to relating to the collection of delinquents

assessments and the enforcement of the lien and
foreclosure rights

* |nsurance

* Ex. Update throughout the section in accordance with

new requirements, disclosures, and notifications

* Breach and Default
* Ex. Modifications of sections to include mandatory
dispute resolution procedures
* Notices

* Ex. Added ‘Mailing Addresses” to included
requirements for general delivery and electronic
delivery notices

ramaimn liable for any default mn the payment of Assazzments by the contract purchazar unhl title
to the property zold haz been transferred to the purchaser.

CLODETT

& 1 3 T2z & =1l 3
tespect o any Jepargte Interest the Owner thereof must give the prospective purchazer.




Recommended legal best practices & stylistic edits

Overview

* Legal counsel best practices
* Bylaws
* Covenants & Restrictions

* Legal counsel 2019 stylistic edits
* Bylaws
* Covenants & Restrictions

thl ——fd+—Payment of Assessments—and—Cemslianaelath Dules
Each Owmmer == Separats Trtewrsst a-her $han Commeasdsas] Tos
= =——shall pay, when due, sach Fegular, Special, Emergency, and Special Individual
Aszezzment lovied against the Oromer and ki or her Separate Intersst puzswans—s=

1] ——fe+—Thscharse of Assessment Liems. Each Cwmer shall promptly

dizcharge any Asseszment lien that mav hersafter become a charge against his or har Separate
Intarest

(k) ——=t Toint Owmerzhip of Saparate Interasts. Inm the event of joint
ownership of anv Separate Interest, the oblizations and habihties of the multiplsa Owners undar
the Governing Documents shall be jomt and zaveral. Without limiting the foresoing, this
subparagraph (£h) shall zpply to all oblizations, duties and responsibilitisz of Owmers 25 zet
forth in this Declaration, including——sishens—Jimitation_— the pavment of all
Aszessments.




Other Considerations

Suggested Tahoe Donner best practice edits made by the working group and other various sources

Bylaws Examples

Definitions

Ex. ‘Annual Policy Statement, Annual Budget Report,
Common Area, Members’

Membership

E. ‘Members of the Association, Term of Membership,
Multiple Ownership of Residential Separate Interests’

Vacancies on Board of Directors

‘Vacancies Generally, Resignation of Directors, Authority of
Board to Remove Directors, Filling of Vacancies’

Meetings of the Board of Directors

‘Permitted Locations for Board Meetings, Minimum Time
Requirements for Giving Notice to Directors. Executive
Session Meetings to Protect the Attorney-Client Privilege’

Officers

‘Officers, Election of Officers, Removal of Officers, President,
Vice President, Chief Financial Officer, General Manager’

Standing Committees of the Board

Ex. ’Meetings and actions, Organization, Powers of the
Committee

Usstior slegtions ond. cier mubecale voles. il st subieet (o e secoel ballol sutios
presedvrse Wil s ael foob e CIvil Code sections 31O theowsl, 3102 e Section 4.04(0),
M) snal nhao contrmmn wath thoag aecrst ballot Yotk reqaleingies,

v Additonal Ballotiag Proceduses o
Gannlly, 11 devioed necesanry by the Board_of DI0Clons, the wete by
written ballot shnll be condueted ln necordance with such sdditional procedures, oot Inconsistont
widli the pravialons of this seetioniaation o acnlicable State law, a5 may be prescribed by o fing
of pubilic acoountants of geed repiegr by the Aueciation s legal sounsl, whe may alw be
retnined 10 guperiae e apccecy and conduct of the balloling process sl snsine s sesrsey

(Y]

o Lhrewter bl i swber b0 avmre the sewrmwy of
wermten balite stviemdd i direotin elwetsoms atnl tairmess w e vonduet oF the slectsn the Hennd dinll 1w
e worviems wb o porbbin swesnitmnt (ol womeel oe 0 bk st compaiy oo e neseni fre 4
rovervw seub tbailime all sribon badliote obathion rotsmnimd by sl o st e petees by Meshers attending
the peeting wt whisk the shostaon ldhws pluse’ Eli v oo 0 povtonm sk sorsem sindl beos e
Pkl persvers ol an wrprmaton if abastams appeintmd by the erd posand 1 smetomn 7654 ol the Cnlifimmin
L otporations Lde

(11} b Notiloation. of _Besulta_of Balloting Frosess  Upoa
Inblaton of the written ballots, e Board shiall potity the Momben Ly Geoel Nolike, of the
00amse 0f the Vot by posting She pevsbie o the Assosation s prassipsl silee wethin 20w (Ao
L) days following te close of the ballothng process and fabulation of the ballots — Phe_gud Ui
Ubmlatgd resuies @l b slestlon, bl sleebe disbosndppaaulod W the next s uegtiog of the
Avsmesnbion « mkameu‘_mLm If the number of written ballots ont with reapect 1o

any marter polos A In osuffcient 1o satisfy the
mlluuu.un quesuan :r-;unrumm lm valid Mmugun tson, the Board shiall so notify the Members
LA4eL above,

ol o the Menbeia thal i oo le

MLMMMJMMMM
uitendance iy abl Memben (Civil Code section 312000
i Probibition of Revoenton ol Wollken Balloly. Ouee cast,

wiitten ballot msy nod be reyvoked

w o Comtuer of loformational Meetings  Use of the writlen
bubdor proceduses set forth heessgu Aila Sestion .00 shall not prectode the Associntion from also

mmimlml nfonmational mestings of e Mewibers Jo poovicle ialoruabion o Jooumu duclag the
alor from sebwdaling & Boad g iwesnbersbip meeting o colmcide Wik

e cnlimination of tw presibed balloting period

Aschn ,| ). D L L

Empmptime 1 & apusrin 1o gowsent,

Muajooay  Vole ,ol .\lclmm Comatitiiien Aggenvad,

Dlssubsia, slwlies sondaied Lo mesiug. meumunmmnm the
afTirmative voto of L AU WEA SOOI L, e smpemtiy ol -t sobong pover o Mymibers o
Alg ontitled 10 vore and voring on sy msttec (other than the election of directon ) dall be the et
of the Mesnbers, unbeas the vose of n greatec nmmber s required by g California's Noaprofie



Other Considerations

Suggested Tahoe Donner best practice edits made by the

Covenants and Restrictions

Definitions

* Ex. ‘Civil Code Common Area, Condominium Association,
Condominium Plan, Davis Sterling Act, Development Fund’

Property Rights and Obligations of Owners AND THE
ASSOCIATION

‘Right to Borrow, Annexation of Additional Property to the
Tahoe Donner Development, De-annexation by the Board;
Effect of De-annexation’

Association Membership
* ‘Voting Rights of Members, Use of Development Fund for
Capital Improvements’

Architectural APPROVAL
* ‘Purpose of Architectural Approval Requirements, Fees;
Professional Consultants, Architectural Rules’

Minimum Construction Standards

e ‘Approval by Architectural Standards Committee, Lot
Coverage, Authority to Adopt Additional Architectural
Standards Rules’

Association and Owner Maintenance
Responsibilities

‘Landscaping; Janitorial; Painting, Drainage Systems, Owner’s
Responsibility for Maintenance of Condominium Units,
Authority for Entry of Lot’

working group and other various sources

bl ——+8+—Payment of Assesements—s=d Comelisnas WRich Dules
FEach Cwmer of = Feoparate Trterast scher than

fan

i~

I IR

—shall pay, when due, each Regular, Special, Emergency, and Special Individual
Azzezzment 1e1 led against the D'MJ.EI a.ud h.u. or her Ssparate Interast pu-:esha-a—t-—trs

a4 ml
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1]
discharge any Assessment lien that may heraafter become a charge against his or her Separate
Interest

——e+—Thscharse of Assescment Liens. Each Owner zhall promptly

kK] ——+=+TJoint Ownership of Separate Interssts. In the event of joint
ownerzship of anv Separats Intersst, the oblizations and Labilities of the multipls Crwnars undar
the (rovemning Documents shall be jomt and saveral Without limiting the forsgomg, this
subparagraph (£h) shall apply to all oblizations, duties and responsibilities of Orwmers as set
forth m this Declaration, mcluding—ssishans—limitation— the pavment of zll
Azzezsments,




Redline 1992 to 2019

ksetor. elections. and. ofher uubecli. voues. al st ubieet (o e, secoel allol xoting
rv— i Cisil Cod A0 S138 Taee § 104
b sl ke condermn with theae ageest ballot Xsng e,

w A Additional Ballotuag Procedures o
1 devied necessary by Ihw mmdm 1he vese by
written ballot shall be conducted by dnnee with such sdditional

widh the provialons of thls seetongaction o aanlicable State Loy, » uuy be mnculml by & fing
of pubilic acoountants ef e repeiear by the Asociation's legal scunsel, who miny alo be

retnined 10 guperiae e aescecy and conduct gf the balloting grocess s snsme its seeresy.

W
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Dokl perwers af an wspremton o abastamns sppuinted iy e e s o smetemn 7644 o the Califmmin
Lorparmions Linke

Ly b Notifioation_of_Resulte_of_Balloting. Foses  Upon
Iabmilatson of the writken ballots, i Bonrd shiall ootify the Menvbens Ly, Geognul Notgg,, of the
0canse 0f the Vote by posting dhe resdie o the Assosiation s prasipnl uilioe wehin 20y ik e
(L4) days following the close of the ballotleg process and tnbulation of the ballots e gud Uiy
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Alanll e Saliubated sl sl ot el of the Toacd o tlie Membei thal i oo 1o

(1] 4F Probibition of Revoention o Weltien Balioly Ouee cast, &
wrieten ballot isy nod be revoked,

w o Conuet_of_loformationsl Mestings  Use of the written
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Highlighted Legal + Discretionary
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Master Clean
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0 Addiool Bautieg Procedures 1 dvned secesssey by the Boand of
Diurectors, the waitizn balkd shall be conducted i with wich sdd pencodures,
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Code section $12003))

i Behitaion of Revocation of Written Ballots, Once cast. 3 writien tollo
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Copocatioa Law (Cal Corp Code sectioa THIO ¢ seq) e Davis-Surking Comtoon Toeesest
Development Act (Cal. Civil Cods section 4000 ot seq ) o by the Governing Documeats of the

Sproul Trost Draft Versions




rocedures that are set forth in Civil Code sectlons 5110 throu 5135 (see Section 4.04(e

Author
(i) ——h}——Additional Balloting Procedures- @) Warking Shotp Discretuin Clintges

Generally. If deemed necessary by the Board_of Directors, the—veteby

written ballot shall be conducted in accordance with such additional procedures. not inconsistent
with the provisions of this seetienSection or ggglicgble State law, as may be prescribed by a firm

of public accountants iation’s legal co who may also be
retained to Mcomduct _f the ballotmg processmd—eﬂsun-ﬁs-seefeeyl
(k)

(m) ——f)——Notification of Results of Balloting Process.
tabulation of the written ballots the Board shall notlfy the Members, bx General Not c
outcome of the vote by-pesting-the results-s : S prine - i
(15) days following the close of the ballotmg process and tabulatron of the ballots

tabulated results of the election shall slse-be diselesedrecorded in the next issue
Asseem&m—newsle«efgoard of Directors. If the number of written ballots cast

y matter ion of the state is insufficie’ C |d d
zlmlmum quorum requu'ement: for vahd g;gt&acuon the Boarcl shall solnlo O n S O | a t e
Redline + Highlights

(n) ————Prohibition of ReW€ation of Written Bal
written ballot may not be revoked.

(0) S Conduct of Informational Meetings. Use
ballot procedures set forth hereinin this Section 4.06 shall not preclude the Associz
conducting informational meetings of the Members to provide information or a foru
prescribed balloting period or from scheduling a Board or membership meeting to coi
the culmination of the prescribed balloting period.

Coction 4 07 S antians 7 Matoritvy Vote of Membere Coanctifitacs Al




Next Steps

eMandated California Davis-Stirling law updates from 2014
Davis Stirling reorganization

See kl ng boa rd feed ba Ck onu pd ate eRecommended legal counsel best practices and stylistic

edits

scope to include one or more of Other considerations
the sources Of ed |t Categorles, eSuggested Tahoe Donner best practice edits made by the

working group
*Other suggested edits recommended by various sources

Looking for further authorization to
Work Wlth |ega| Counsel to Create d :Ezl\iﬂ:\sarlﬂtzdaa:j Restrictions Update
final version of:




