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What is an Accessory Dwelling Unit (ADU)

An Accessory Dwelling Unit, or 
“ADU” is 
A secondary residential unit built on a lot with a 
single-family house.  

With its own, separate entrance, it can be 
attached to the primary residence, built over a 
detached garage or built as a separate unit.  

ADUs normally must be served by the same 
driveway as the primary residence. 

A “junior accessory dwelling unit” 

A unit located entirely within the existing walls of 
the single-family residence with a separate 
entrance.  An informal term sometimes used for 
a “junior ADU” is a “granny” or “in-law” unit, but 
an ADU is a much broader concept. 



California 
State Law 
related to 
ADUs

In 2017, in an effort to provide more affordable, 
local housing, the State revised Gov. Code section 
65852.2 relating to ADUs.   

✓ Required cities and towns allow ADUs be built 
in many areas zoned for single-family housing.  

✓ Provided upper limits on unit size, lot size, set-
backs and other aspects of ADUs, meaning that 
in many instances, properties were not suitable 
and ADUs could not be built. 

The statute also allowed the towns to enact more 
stringent regulations that:

“Include, but are not limited to, parking, height, 
setback, lot coverage, architectural review, [and] 
maximum size of a unit.”

The 2017 State law did not apply to HOAs



How Cities 
and Towns 
Responded

Towns and cities adopted regulations on size, parking, 
coverage, setbacks, appearance and all other matters 
related to construction.  

Many cities adopted size restrictions in the 500 to 800 
square foot range and required compliance with their 
own existing coverage limitations and set-back 
requirements.   

In order to ensure that ADUs were used to address 
long-term, affordable housing needs, many towns or 
counties prohibit ADUs from being used as short-term 
rentals, and require recorded deed restrictions to 
reflect that prohibition.



What the Town 
of Truckee has 
done

• In response to the State law, Truckee 
adopted an ADU law that:

• Limited ADUs to 500 to 800 square 
feet 

• Limited Junior ADUs to 500 square 
feet. 

• Required the same side and rear 
setbacks applicable to the primary 
dwelling.  

• Contained many other terms 
governing ADUs

Truckee Development Code 18.58.230



New law re: 
ADUs for HOAs 
Effective Jan 1, 
2020

➢ The State recently passed AB 670, to 
further address the need for 
affordable housing: 

✓ Over-rides prohibitions on ADUs in 
homeowners’ associations 
governing documents,

✓ Incorporates all the restrictions on 
ADUs in Gov. Code 65852.2 and 
65852.22, 

✓ Allows a homeowners’ association 
to enact additional, reasonable 
regulations. 

✓ ADUs are not to be used for short-
term (30 days or less) rentals



Implications and rules for Tahoe-Donner HOA

TD was designed as a single-
family residential area, and the 

peaceful enjoyment of their 
properties is an important 

value under our CC&Rs. 

Accordingly, it is suggested that 
Rules designed to protect the 
peace and quiet, and the look 

and feel of our residences, 
while complying with the law 
and its intended purpose, be 

enacted by the Board.  

These rules are particularly 
important in this mountainous 
community, where many lots 
are of limited size and where 
dealing with fire danger and 

heavy snowfalls are key 
elements. 



Suggested 
Rules for 
Consideration

1.   ADUs constructed in Tahoe Donner may not be used for short-term rentals. Any 
permit to build an ADU will be conditioned on the recording by the owner of a deed 
restriction reflecting that prohibition.  

2.   Any ADU must comply with Tahoe Donner’s setback and coverage requirements, and 
otherwise comply with existing Tahoe Donner architectural standards.  The 
Architectural Standards Committee may make rules as needed to ensure compliance 
with the law and preservation of Tahoe Donner standards and appearance, including 
preservation of privacy, quiet and peaceful enjoyment of neighbors.

3.   Junior ADUs are limited in size to 500 square feet.  Other ADUs shall be limited in size 
to 800 square feet. 

4.   Off-street parking of one spot for a studio ADU and one spot per bedroom must be 
provided and used by any tenants.  The number of cars permitted for ADU tenants 
shall not exceed the available off-street parking spaces after first accommodating 
vehicles associated with the owner and residents of the primary residence. (On-
street parking by tenants is prohibited in the winter months and, since it must be 
available anyway, should be used year-around to preserve peace and enjoyment of 
Tahoe Donner residents.)



Suggested 
Rules for 
Consideration 
(continued)

5.  The existing CC&Rs require that any owner provide a copy of Tahoe Donner rules to 
any tenant, and that the owner must ensure that the tenant complies with those 
rules.  To enforce these requirements, a term should be included in any long-term 
lease whereby the tenant acknowledges receipt of the rules and his or her 
obligation to abide by the rules and parking limitations.

6. Some homes in TD have Junior ADUs that were constructed in violation of TD 
CC&Rs.  These homes will be given 60 days to obtain a TD permit and comply with 
TD ADU rules, including the recording of a deed restriction, or be subject to 
enforcement. 

7.  Ensuring compliance with ADU rules will likely require significant compliance 
resources.  A reasonable fee to cover these costs should be established for those 
who obtain a permit to build an ADU. 



Other  
considerations 

impacting 
ADUs

• Under the new law, only one ADU per single-family lot is permitted.  

• The Architectural Standards Committee may adopt a rule requiring 
notice to neighbors when a permit to construct an ADU is 
submitted, so that the neighbors may have the opportunity to 
request changes to ensure their continued enjoyment of their 
homes. 

• The ASO will also need to address potential changes next year to 
Gov. Code 65852.2 and 65852.22 that may impact some of the 
requirements for ADUs.

• Under the CC&Rs, only the owner and family members are entitled 
to member cards to utilize the private amenities.  Accordingly, long-
term ADU tenants would likely not be entitled to utilize TD private 
amenities, unless other rules are enacted. 

• The existing CC&Rs require that an owner provide the TD office with the 
name and contact information for any long-term tenant.  Other 
information, such as the license number for tenant cars or the term of 
the lease may be useful.  

• It is suggested that the Covenants and/or Architectural Standards 
Committees address the need for ensuring compliance with the 
ADU regulations. 



APPENDIX



State Law (AB 670)



Sample Deed Restriction


